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HOUSING ACTS, 1966 – 1992

HOUSING REGULATIONS 1980 AS AMENDED

______________________

SCHEME FOR MAKING LOANS FOR IMPROVEMENT OF HOUSES

UNDER SECTION 11 OF THE HOUSING (MISCELLANEOUS PROVISIONS) ACT, 1992

EVERY LOAN MADE BY THE COUNCIL SHALL BE GOVERNED BY THIS SCHEME AND THE PROVISIONS OF THE HOUSING (MISCELLANEOUS PROVISIONS) ACT, 1992 AND THE REGULATIONS MADE THEREUNDER.  IT MUST BE CLEARLY UNDERSTOOD THAT THIS SCHEME SHALL BE READ IN CONJUNCTION WITH THE RELEVANT MORTGAGE DEED ENTERED INTO BY THE COUNCIL WITH THE BORROWER.  APPLICANTS ARE ADVISED NOT TO ENTER INTO COMMITMENTS IN CONNECTION WITH THE IMPROVEMENT OF A HOUSE UNTIL A LOAN HAS BEEN APPROVED BY THE COUNCIL.

In this Scheme: -

(a) where the male gender is used it shall be taken to include the female gender;

(b) “the Council” means North Tipperary County Council

(c) the “Engineer” means the County Engineer for the time being of the Council or such other Engineer, Architect, or person as for the time being may be deputed by the Council or by the Engineer or act on his behalf;

(d) the interest rate means such rate as may be fixed from time to time by the Council in accordance with the Housing Regulations;

(e) “Gale Days” mean the days of the year nominated by the Council for payment of the monthly installments which as of this date are the first day of each month.

1. General

(a) The Council is prepared to consider applications for loans for the improvement of houses situated in North Tipperary  .Loans will be made in accordance with the provisions of the above legislation and this Scheme.

(b) In order to qualify for an improvement loan, the Council must be satisfied that: -

(i) the dwellinghouse is suitable for improvement;

(ii) the improvement works are necessary for the purpose of providing suitable housing accommodation;

(iii) the dwellinghouse will be used as a dwelling when the works have been carried out.

2. Income Limits
Income eligibility for housing loans will now be determined on the basis of an income formula, which takes account of second incomes, but on a reduced weighting.  For the purposes of determining the eligibility of an applicant on income grounds, the product of the formula, 2.5 X A + B, must not exceed €100,000 for a two income household and €40,000 for a single income household, in the income tax year immediately preceding the date of the application for the loan:

· A is the larger of the incomes of the borrower and, if any, that of the borrower’s spouse or any person cohabiting as husband or wife with the borrower or any joint borrower(s); and 

· B is the income, if any, of such spouse, person cohabiting or joint borrower(s), as the case may be.

It is important to note that the income formula set out above is to establish eligibility on income grounds and not to determine the amount of the loan.

Examples of how the proposed formula and upper limit would work in different circumstances are shown below.

	
	Single Income Household
	Single Income Household
	Two Income 

Household


	Two Income 

Household

	Principal Income
	€36,615
	€40,500
	€28,917
	€30,515

	Subsidiary Income
	Nil
	Nil
	€18,654
	€25,000

	Formula
	€36,615 x 2.5 = €91,538
	€40,500 x 2.5 = €101,250
	€28,917 x 2.5 +€18,654 = €90,947
	€30,515 x 2.5 + €25,000 = €101,288

	Eligible?
	Yes
	No
	Yes
	No


3. Amount of Loan:

MAXIMUM LOANS:

The maximum secured loan is €38,000 or 95%of the cost of the works less grants, if any, payable in respect of the work.

The maximum unsecured loan (i.e. without completion of mortgage documents) is €15,000.

4. Repayment of a Loan:

A loan shall be repaid by an annuity of principal and interest combined.  A loan shall be repaid with interest at the interest rate within such period not exceeding 15 years from the second gale day following the payment of the final instalment as may be determined by the Council. 

Repayments shall be made in monthly instalments varied in accordance with the interest rate on the gale days.  Interest, at the interest rate, on loan advances shall be payable from the tenth day following advancement of Paying Order to the Council’s Solicitor.  Interest on the interim advances at the interest rate shall be paid at monthly intervals on the gale days following the advance and shall be demanded in like manner as the annuity.

5. Use of the House as a Dwelling:

The Council shall not make a loan in respect of a house unless the house is used or is intended to be used primarily as a dwelling.

6. Making of loans by instalments

Normally, an advance in respect of the improvement of the house may be made in instalments as the work progresses.  However, no instalment will normally be paid until the legal formalities are completed except in the case of unsecured loans (see number 3).

It is important for borrowers to note that when the works have reached an advanced stage, they should notify the Council accordingly so that an inspection can be carried out with a view to paying an instalment of the loan.  Final instalment will be paid on completion of the works to the satisfaction of the Council’s Engineer and the applicant has complied with the relevant planning conditions and Building Regulations.  The total amount of instalments paid will  not at any time before completion of the house exceed 90% of the value of the works done up to that time on the construction of the house including the value of the interest of the borrower in the site thereof or 90% of the amount of the loan, whichever is the lesser.

7. Special Repayment of Loans:

The borrower may, on paying all sums due on account of interest, repay to the Council the whole of the outstanding principal of the loan, or any part thereof.

8. Duties of the Council:

Before making a loan the Council shall satisfy themselves

(a) That the borrower occupies or intends to occupy the house as his normal place of residence.

(b) That the value of the ownership of the house is sufficient to provide adequate security for the loan.

(c) That the title to the ownership is one which an ordinary  mortgage would be willing to accept.  No advance will be payable by the Council unless and until the applicant’s Title to the site has been certified by the Council’s Solicitor to be in order.

(d) That the repayment of the loan to the Council is secured either by: -

(i) an instrument vesting the ownership (including any interest already held by the borrower) in the

Council subject to the right of redemption by the borrower, or,

(ii) in a case where the ownership of the borrower consists of a leasehold interest, by an instrument of

mortgage by subdemise in the Council, subject to the right of redemption by the borrower, or,

(iii) where the title to the ownership is registered under the provisions of the registration of Title Act, 

1964, by an instrument charging the ownership with payment to the Council of the amount of the loan, together with the interest thereon.

(iv) In case the loan proposed to be made under this scheme, does not exceed €15,000 the Council may, at it’s discretion make the loan without requiring the aforementioned security.  Applicants will, however, be required to complete the appropriate Agreement with  the Council in relation to repayment of the loan.

(e) The Council may require the borrower and two sureties to enter into a bond with the Council to be prepared by 

the Council’s Solicitors to indemnify the Council against all loss, damage, expenses and costs which the Council may incur by reason of granting an advance to the borrower, and against the breach of any obligations on the part of the borrower, whether imposed by the Act or by these conditions. 

9. Duties of the Borrower:

A house in respect of the improvement of which a loan has been made shall, until the loan with interest thereon is fully paid, or until the Council shall have recovered possession of the house in accordance with the provisions of Section 11 of the Housing (Miscellaneous Provisions) Act, 1992, be held subject to the following conditions:

(a) Every sum for the time being due in respect of pri8ncipal or interest shall be paid punctually on the gale days.

(f) The borrower shall use the house as his normal place of residence unless the housing authority consent to his residing elsewhere either indefinitely or for a specified period.

(g) The borrower will insure and keep insured the house against loss or damage by fire and such other risks as the Council may from time to time specify in the joint names of the borrower and of the Council in such sums as will from time to time represent the true replacement value thereof not being less, at the commencement of the cover, than such sum as the Council may decide, and to have cover effected under such policy or policies of insurances linked to the Housing Building Cost Index as published from time to time by the Minister; lodge the Fire Insurance Policy with the Council to be retained by it; duly and punctually pay all insurance premiums on foot of the new policy or policies of insurance as same become due and forthwith on demand produce to the Council the receipt for every such premium; direct the Insurance Company in writing to notify the Council forthwith if any premium shall not be paid on the day when same falls due; apply all moneys which may be received by virtue of any such policy or policies either in making good the loss or damage in respect of which the same has been received or in or towards discharge or redemption of the loan hereby secured, or as shall be required by the Council AND if any such premium of Fire Insurance shall not have been paid by the borrower on the date when same falls due the Council may pay same without reference to the borrower and forthwith collect the amount so paid from the borrower as a simple contract debt.  The Council reserves the right: -

(i) at all time, to pay the premium direct to the Insurance Company and in such event, the borrower shall recoup the Council the premium so paid when paying the next following monthly instalment;

(ii) to arrange for insurance with Council’s own Insurers and to recoup the cost of same in conjunction with the monthly instalment.

(h) The house shall be kept in good structural condition.

(i) The house shall not be used in such manner as to be a nuisance to the owners or occupiers of adjacent houses.

(j) Any person, authorised by the Council in writing for that purpose may at all reasonable times enter the house for the purpose of ascertaining whether the conditions specified in this Scheme are complied with.

(k) Immediately on demand by the Coucnil pay as a simple contract debt all costs, damages and expenses which the Council may incur by reason of any neglect or default on the part of the borrower to comply with any of these conditions or by reason of any neglect or default of any other conditions or obligations imposed by the Act;

(l) If the borrower should not comply with each and every obligation and condition to be complied with on his behalf whether by reason of the Act or by any of these conditions, then notwithstanding anything therein contained or any existing agreement by the Council to accept payment of the monthly instalments the borrower will forthwith immediately on demand in writing therefor by the Council repay to the Council the entire balance of the advance at the time being unpaid together with interest.

(i)
All the rights, powers and authority given to the Council by these conditions are to be in addition to all rights, 

powers and authority which the Council may have from time to time by Statute and the borrower and his sureties, if any, will comply with all lawful directions and demands which from time to time may be made by the Council whether authorised by these conditions and/or any statute for the time being in force.  The Council shall at all reasonable time be entitled to inspect said house by its Engineer or other person authorised in writing and such Engineer or other person shall be entitled to enter the house and inspect it for the purpose of ascertaining whether the obligations and conditions aforesaid are being observed and complied with by the borrower;

(j)         All monies due to the Council in respect of an advance may be recovered by the Council from the borrower as a           

simple contract debt in any Court of competent jurisdiction.

10. Legal Costs

The borrower will discharge costs of the Council’s Solicitors in connection with the preparation, execution, stamping and registration of the Mortgage and indemnify the Council against such costs.  The borrower will also be responsible for payment of his own legal costs.

11. Transfer of Interest

The borrower shall not without the consent of the Council at any time, transfer his interest in the house and any such transfer shall be made subject to the conditions set out in the Scheme.

12. Liability of Borrower

A borrower shall be personally liable for the repayment of any sum due in respect of a loan until he shall have transferred with the consent of the Council under Clause 14 of this Scheme, his interest in the house in respect of which the loan was made.

13. Recovery of Possession

The Council in the event of failure by the borrower to pay monthly repayments as they become due, have power to recover possession of the house through the District Court, and following securing vacant possession, the house may then be sold in the open market.  All monies due to the Council on foot of the loan including interest, legal costs, auctioneers fees and all other appropriate outgoings in connection with the sale will first be deducted from the sale price and the balance (if any) remaining thereafter will be paid over to the borrower.

14. Borrower not to carry out works without permission, etc.

The borrower will not without the written consent of the Council as mortgagee, and having first obtained the necessary permissions and approvals under the Local Government (Planning & Development) Acts, 1963 to 1993 Bye-Laws (if any) and Building Regulations or other relevant enactments, make any structural alterations or additions to the mortgaged property nor carry out any development nor change the use thereof within the meaning of the said Local Government (Planning & Development) Acts, 1963 to 1993.

15. Compliance with Planning Laws

The borrower will comply in full with the Local Government (Planning & Development) Acts, 1963 to 1993, the bye-laws (if any) and Building Regulations 1997 and all other enactments and regulations relating to planning and development which may from time to time affect the mortgaged property and within 14 days of the receipt by the borrower of any permission, consent, licence or other document affecting the mortgaged property, (notwithstanding that the same may have issued or emanated from the Council in a capacity other than as mortgagee on foot of the mortgage) deliver the same to the Council to be kept with the deeds and documents of title affecting the mortgaged property.

16. Completion of Works

Where the Council has paid an instalment or instalments of the loan to the borrower and the erection of the house has not been completed within twelve months from the date of completion of mortgage or charge or such further time as the Council will permit, the entire amount of the instalments paid to the borrower  together with all interest accrued thereon at the interest rate will, if demanded, by repayable to the Council in one sum on the first Gale Day next following the expiration of twelve months from the date of payment by the Council to the borrower of the first instalment of the loan.  For the purpose of this proviso the Certificate of the Engineer that the said house has not been fully completed within the period aforesaid will be conclusive and binding on the borrower. 

17. Inspections by the Council or its Agent – Structural Condition of House

The attention of the borrower is drawn to the fact that any inspections by staff employed by the Council or by any of the Council’s Agents, of the house mortgaged to the Council is purely for the information of the Council to establish by visual and cursory examination that it is a saleable security AND THE COUNCIL DOES NOT ACCEPT ANY STATUTORY OR COMMON LAW DUTY OF CARE TO THE BORROWER TO ENSURE THAT THE DWELLINGHOUSE IS PROPERLY CONSTRUCTED OR FREE OF DEFECTS.  The granting of a loan shall not imply any Warranty on the part of the Council in relation to the state of repair or condition of the house or its fitness for human habitation.  The Council will not be responsible for any loss or damage that the borrower may suffer as a result of defects in the dwellinghouse whether structural of otherwise.

The Council does not propose charging the borrower any fee for any inspection  carried out on the Council’s behalf.

The borrower is advised to retain his own professional advisor to ensure that the house is structurally sound and fit for habitation.

18. General matters for the attention of the borrower

(a) The approval  will be cancelled after a period of twelve months if the loan is not taken up within that period.  

The works must be started within three months from loan approval date – or such extended period as may be agreed to by the Council, in either case.

(b) Approval to the making of a loan will be conditional on the applicant first obtaining planning permission/approval where necessary to the proposed works and to the improvement works being designed and constructed where appropriate in accordance with the Building Regulations, 1997.

(c) Every application for a loan shall be considered entirely on its own merits and the Council reserves the right to refuse any application.

(d) Where, in the opinion of the Council, it is desirable that the borrower should provide collateral security: -

(i) for repayment of the loan, or

(ii) that the improvement works will be duly completed within a reasonable time, or as herein before provided,

the borrow shall provide such collateral security by an independent solvent surety, or sureties in such amount, and subject to such conditions, as the Council consider reasonable.

19. Application Fees

With each application for a loan a fee of  €15.00 must be lodged with the Council.  If for any reason an advance is not made and the application is held to have been made bona-fide, this sum may be refunded but only if the Council have not already incurred any expenses in connection with the application.  If the latter event no portion of the fee will be refunded.

20. Application Forms

All applications for loans shall be made on official forms, which are available from the Council.

The borrower will: -

(i) complete an application form;

(ii) give the Council, in writing, adequate information regarding his/her circumstances as well as satisfy the Council that he/she will meet the repayments of the loan as same fall due, and 
(iii) will submit any plans, documentation and certificates as requested by the Council.

21. Additional Requirements after Loan Approval is Granted

Loan approvals are given, subject to the following conditions: -

(a) The Council having available the necessary funds at any given time;

(b) Planning Permission/Approval being granted, (where applicable), and the conditions of such Planning Permission/Approval being complied with.

(c) The works, where appropriate, being designed and constructed in accordance with the Building Regulations.

(d) Satisfactory title to the property being offered to the Council.  Submission of title will not be required in the case of unsecured loans.

(e) The completion of the Mortgage/Deed of Charge and/or any other legal requirement as may be required by the Council as security for the loan or any part thereof.  

22. Service of Notices

Any notice required or authorised by these presents to be served by the Council on the borrower and/or the spouse will be sufficiently served if sent by ordinary prepaid post or delivered by hand in a letter addressed to the borrower and/or the spouse at the mortgaged property and such notice shall be deemed to have been duly served in the case of delivery by post at the time at which a letter sent in the ordinary course of post would be delivered at the mortgaged property and in the case of delivery by hand on the date of actual delivery.

NOTWITHSTANDING THE PROVISIONS CONTAINED IN THIS DOCUMENT, ALL SUCCESSFUL APPLICANTS ARE ADVISED TO READ THE TERMS AND CONDITIONS OF THEIR MORTGAGE AND SEEK ADVICE FROM THEIR OWN LEGAL ADVISOR  BEFORE COMPLETING SAME.

ANY PERSON FURNISHING FALSE INFORMATION IN SUPPORT OF HIS APPLICATION FOR A HOUSING LOAN WILL BE DISQUALIFIED FROM THE GRANT OF A LOAN.  WHERE THE COUNCIL HAVE NOTIFIED THEIR INTENTION TO GRANT A HOUSING LOAN AND IT SUBSEQUENTLY TRANSPIRES THAT THE APPLICANT HAS FURNISHED FALSE INFORMATION TO THE COUNCIL, THEN THE COUNCIL RESERVE THE RIGHT TO CANCEL THE GRANT OF THE LOAN THEREBY NULLIFYING THE NOTICE OF INTENTION TO DO SO.

HOUSING SECTION,

CIVIC OFFICES,
LIMERICK ROAD,

NENAGH.

JAN., 2006
� EMBED MSPhotoEd.3  ���
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